Appendix G: Fact Sheet
on OSM's ACSI Funding

Note: For additional questions on this fact sheet, contact Jim
Taitt, AMD Program Coordinator, at (412) 937-2106.

Fact Sheet

Frequently Asked Questions About OSM’s Appalachian
Clean Streams Initiative (ACSI) Funding

Background: The Surface Mining Control and Reclamation Act of
1977 (SMCRA) created the Abandoned Mine Reclamation Fund, a
fund consisting of tonnage-based fees collected from coal producers.
This Fund is used to mitigate the effects of past mining practices and
protect people, property, and the environment from problems left after
coal companies mined lands and left them unreclaimed prior to
SMCRA. These problems include subsidence, landslides, mine fires,
mine drainage, open shafts, highwalls and other hazards and environ-
mentally degrading effects. Each year Congress appropriates monies
from the Fund for abandoned mine land (AML) reclamation as
outlined below.

The law requires that one half of the funds collected within a
State or Indian tribal boundaries be reserved for use by that State or
Indian tribe. These “state share” funds are made available to the
States and Indian tribes through grants authorized by the Secretary of
the Interior, acting through the Office of Surface Mining Reclamation
and Enforcement (OSM). To receive a grant, a State or Indian tribe
must have a reclamation plan approved by the Secretary. The other
half of the funds collected is divided into “shares” for a variety of
uses. For example, funds are used to handle emergency reclamation
needs (an AML problem that must be addressed more quickly than
could happen under the grants process), for reclamation in States that
do not have approved reclamation plans, for expenses associated with
operating the AML program, for additional grants to the States and
Tribes for their reclamation efforts, and for other purposes authorized
by Title IV of SMCRA.
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SMCRA establishes a priority system which generally results in
reclamation of the most serious eligible AML problems first. The top
three priorities in this system are as follows:

® The protection of public health, safety, general welfare, and
property from extreme danger of adverse effects of coal mining
practices;

¢ The protection of public health, safety and general welfare from
adverse effects of coal mining practices; and

o The restoration of land and water resources and the environment
previously degraded by adverse effects of coal mining practices.

Historically, AMI -related water quality problems were generally
deemed to be a Priority 3 problem, making it difficult for State and
Tribes to fund a significant number of water restoration problems, The
1990 Amendments to SMCRA made specific mention of adverse
economic impact upon a local community as a reason for giving priority
to the reclamation of certain sites. OSM recognized the importance of
acid mine drainage (AMD) problems and the potential impacts AMD has
on local communities. Beginning in 1995, OSM encouraged States and
Tribes to consider whether their AMD pollution sites could be consid-
ered “general welfare” problems that had an adverse economic impact
upon a community. Such an interpretation gives these water problems a
higher priority and allows them to compete more easily for limited AML
dollars. The process has facilitated the funding of Appalachian Clean
Streams Initiative projects. For fiscal year (FY) 1997, Congress
authorized Clean Streams funding as a supplement to Title IV State
grants, i.e., funds earmarked especially for stream clean up.

SMCRA also provides that up to 10 percent of the annual grants to
States and Tribes may be set aside in State-managed accounts for use in
cleaning up mine drainage problems. Monies deposited in an acid mine
drainage set-aside fund may draw interest. The AMD set-aside fund
also emphasizes a watershed-based approach to land reclamation and
stream clean up. OSM has determined that funds in these accounts be
State/Tribal funds and, therefore, can be used to match other Federal
grants (e.g., Environmental Protection Agency, Clean Water Act Sec.
319 or Corps of Engineers, Water Resources Development Act Sec.
1165 grants) for stream cleanup activities.

In the FY 1997 appropriation, Congress authorized States and
Tribes to use any of their AML grant funds to match other Federal
dollars as long as the purpose is environmental restoration-related to
treatment or abatement of acid mine drainage from eligible abandoned
mines and if the project is consistent with SMCRA's purposes and
priorities. This provides even greater flexibility to leverage Federal
dollars to cooperate in stream restoration activities. [note: this measure is
renewable annually as part of the AML appropriation].
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Following are some frequently asked questions concerning the
Clean Streams Initiative and project funding.

Question 1: What is the Clean Streams Initiative? What
types of projects qualify for funding?

Answer 1: The Clean Streams Initiative (Clean Streams) is a
government-public alliance whose goal is to clean up streams and
rivers polluted by acid and toxic drainage from abandoned coal mines.
This initiative encourages increased information exchange, multi-
agency coordination, and the formation of partnerships among
government, citizens, and corporations to bring innovative solutions to
this national problem.

Basically, any abandoned mine land coal problem area eligible
under Title IV of SMCRA, with water pollution related to mine
drainage acidity, metals, or toxicity, may be a potential Clean Streams
project. Because acid mine drainage problems are often very expen-
sive to clean up and funds are extremely scarce, OSM and the States/
Indian tribes are able to provide only limited funding for Clean Streams
projects.

Question 2: How does a State/Indian tribe request Clean
Streams funds?

Answer 2:  After the annual Appropriations Act is signed by the
President, OSM makes funding decisions for its various programs
based on appropriation mandates and available funding. OSM
Headquarters then prepares authorizations to the Regional Coordinat-
ing Centers/Field Offices to expend funds and award grants. Assum-
ing that the Federal budget is passed by the beginning of the fiscal
year on October 1, the AML grant funds (including Clean Streams
funds) are usually available for distribution sometime after December
1 of each year.

For FY 1998, OSM and the States/Indian tribes are developing the
process and guidelines that will be used for Clean Streams project
submissions. Projects will be submitted to the applicable State/Indian
tribe AML agency for funding consideration. After the Appropriation
Act is signed, the States/Indian tribes will be notified about the amount
of funds earmarked for their clean streams initiative projects. To
request grant funds, a State/Indian tribe prepares an AML grant
application. Procedures for applying for a grant are outlined in
regulations (e.g., 30 CFR 886; 43 CFR 12) and OSM’s Federal
Assistance Manual. A State/Indian tribe may include its Clean
Streams project funding request as a part of its total AML grant
request or as a supplemental request to an existing grant. In either
case, OSM approves a grant request after all requirements are met,
and then a State/Indian tribe may draw AML funds on its established
letter-of-credit to meet its program/project needs.
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Question 3: Are there differences between the Clean
Streams grant requirements and the standard requirements
for Abandoned Mine Land projects?

Answer 3:  Clean Streams grants may only be used for the
reclamation of eligible abandoned sites with acid mine drainage prob-
lems from coal mines. Other than that, the Clean Streams grants are a
subset of the overall AML grants program; thus, the same requirements
apply. The proposed stream clean up project must be eligible to receive
Title IV funds. The proposed site must be listed in the national
Abandoned Mine Land Inventory System. The State/Indian tribe must
follow the procedures found in the Federal Assistance Manual for
receiving/administering AML funds and in its approved reclamation
plan. This includes the requirements of the National Environmental
Policy Act and other applicable Federal and State laws. Upon receiving
and finding acceptable the required material from the State/Indian tribe,
OSM issues an authorization to proceed.

Question 4: What is the acid mine drainage set aside?
When can a State/Indian tribe set aside its AML funds?

Answer 4: The acid mine drainage 10 percent set aside was
originally created to give States/Indian tribes more flexibility to address
AMD problems. Funds to be set aside are awarded either as part of a
State’s/Indian tribes new AML grant or as a supplement to an existing
grant. [Note: set-aside funds are considered State/Indian tribe money
and, thus, earn interest and can be used as matching funds for other
Federal dollars.]

Question 5: Can a State/Indian tribe set aside 10 percent of
Clean Streams Initiative funding for future reclamation?

While there is no specific written prohibition, OSM encourages
States/Indian tribes to use their entire Clean Streams Initiative supple-
mental funding for direct, construction-related purposes. By doing
this, on-the-ground successes can be attained more quickly, which
could help generate future funding support from multiple sources.

Question 6: If the State/Indian tribe receives Clean Streams
Initiative grant funds, must it be spent within the year the
funding was appropriated?

Answer 6: Clean Streams monies do not have to be spent within
the fiscal year they are appropriated. However, OSM assumes that
projects selected by States/Indian tribes are sufficiently far along in the
planning process for construction to proceed quickly.
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Question 7: Are there restrictions on utilizing Clean
Streams Initiative grant money for overhead costs (e.g.,
planning, design, long-term monitoring equipment, drilling,
office equipment, salaries, mileage, etc.)?

Answer7: The annual grant comprises several direct and
indirect cost components. OSM is encouraging all States/Indian tribes
to use the entire Clean Streams supplemental grant for direct, con-
struction-related purposes only, rather than on necessary administra-
tive expenses. In FY 1997, OSM is working with the National Mined
Land Reclamation Center (NMLRC) to provide some technical
support during the pre-construction, construction, and post-construc-
tion phases of the Clean Streams Initiative projects identified for
funding. If the States utilize the expertise of the NMLRC to the extent
available, design and engineering-related expenses would be reduced
and thus the funds devoted to direct construction work would be

imized.

Question 8: Can Clean Streams Initiatve funds be used for
maintenance?

Answer 8: Clean Streams funds generally are to be used for
construction. Funds could be used for maintenance if a State/Indian
tribe applies for and received Clean Streams funding for this purpose.
Proposed maintenance projects would be ranked and selected accord-
ing to the same selection criteria applicable to all Clean Streams
Initiative projects.

Question 9: Can States/Indian tribes give Clean Streams
Initiative funds to a private entity fo set up a trust o cover
maintenance?

Answer9: The law does not allow AML funds to be set aside
for future use except for approved State/Tribal set-aside programs. A
State/Indian tribe could fund maintenance out of its approved set-aside
fund or as an annual portion of new grant funds.

Question 10: Can States/Indian tribes utilize Clean Streams
Initiative funding that was previously justified for one Clean
Streams project on a different Clean Streams project site?

Answer 10: Yes, under certain circumstances and subject to the
Clean Streams Initiative special grant condition and the State’s/Indian
tribe internal procedures. For example, if a State obtains funding for
Clean Streams Project #1 from another source prior to OSM’s
appropriation then it would be appropriate for Project #2 to receive an
Clean Streams dollars that remain after meeting Proejct #1°s needs.
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Question 11: If a Clean Streams Initiative project is funded

in one fiscal year, but does not receive enough funding to be
completed, will additional Clean Streams fund automatically
follow in successive fiscal years?

Answer 11: The purpose of the supplemental Clean Streams
Initiative funds is not to fund projects at 100 percent of anticipated
reclamation costs. The Clean Streams funds are “challenge grants,”
providing seed money that can be used to attract additional financial
support from other public and private sources. Partially funded
projects will have to compete on their merits with other potential clean
streams projects in a State/Indian tribe for any funds appropriated by
Congress.

Question 12: How can funding be obtained for cleaning up a
mine drainage problem in my community?

Answer 12: State Abandoned Mine Land reclamation programs

‘identify, set priorities, and make funding decisions for all AML reclama-
tion operations, including Clean Stream projects. In a few states, e.g.,
Tennessee, OSM directly administers a Federal Reclamation Program
and has some limited funds for AML reclamation. The best way to get
a stream considered for funding is to demonstrate to the State reclama-
tion authority that you have a grassroots organization serious about
cleaning up the problem. For example, watershed groups can demon-
strate this commitment by showing that they have broad community
support and have identified other potential funding partners (Federal or
State agencies, foundations, local governments, private contributions,
etc.) Contact your State AML agency for a complete list of its criteria
and stream nomination procedures.

Question 13: | belong to watershed organizations and other
private groups advocating clean streams projects. Will my
organization ever be able to receive Clean Streams funding
directly from OSM?

Answer 13: OSM is authorized to provide funding in the form of
grants and cooperative agreements to eligible States and Indian tribes
only. Each State operates its AML program under State laws, regula-
tions, and policies governing expenditure of funds. So, the distribution
of Clean Streams monies to a construction contractor or consultant,
the U.S. Department of Agriculture’s Natural Resources Conservation
Service, a State agency, local government, an individual, a college, or
any other bona fide entity that will perform some aspect of Clean
Streams work is set by the State process. To determine whether your
organization can receive money from the State, contact your State

AML program agency.
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Question 14: What must be done to assure the long-term
viability of funding for Clean Streams projects?

Answer 14: OSM depends on the Congressional appropriation to
provide its portion of Clean Streams funding. However, this was
never intended to be more than seed money to generate additional
interest and attract other sources of funding. OSM anticipates that
AMD reclamation successes in 1997 will help generate future support
from multiple sources. The best way to guarantee long-term viability
is to establish diverse sources of funding.

FOR ADDITIONAL INFORMATION ON ACSI:

OsM

Washington, DC
Fred W. Fox, ACSI Coordinator (202) 208-2527
Gene Krueger, AML Reclamation Administrator (202) 208-2937

Denver, Colorado
Steve Parsons (303) 844-1461

Pittsburgh, Pennsylvania
Jim Taitt, AMD Program Coordinator (412) 937-2106
Mike Robinson, Chief, Program Support Division (412) 937-2882

Harrisburg, Pennsylvania
Dave Hamilton, PA ACSI Coordinator (717) 782-2285
Bob Biggi, Field Office Director (717) 782-4036

Maryland

~ Pete Hartman, MD ACSI Coordinator (301) 724-4860 or
(412) 937-2905 ‘

George Rieger, Program Specialist (412) 937-2153

Charleston, West Virginia
Rick Buckley, WV ACSI Coordinator (304) 347-7162 X3024
Roger Calhoun, Field Office Director (304) 347-7162 X3013

Columbus, Ohio
Max Luehrs, Ohio ACSI Coordinator (614) 866-0578
George Rieger, Program Specialist (412) 937-2153

Big Stone Gap, Virginia
Ronnie Vicars, VA ACSI Coordinator (540) 523-0024
Bob Penn, Field Office Director (540) 523-4303
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Lexington, Kentucky
Dave Beam, KY ACSI Coordinator (606) 233-2896
Bill Kovacic, Field Office Director (606) 233-2894

Knoxville, Tennessee
Willis Gainer, TN ACSI Coordinator (423) 545-4103
Buck Miller, Field Office Director (423) 545-4103

Alton, llinois

David Best, Mid-Continent ACSI Coordinator (618) 463-6463 X123
Ron Griffin, IL. ACSI Coordinator (317) 226-6166 X239

Len Meier, MO ACSI Coordinator (618) 463-6463 X109

Birmingham, Alabama
Jeannie O’Dell, AL ACSI Coordinator (205) 290-7282 X21
Arthur Abbs, Field Office Director (205) 290-7282

Indianapolis, Indiana

Mike Kalagian, IN ACSI Coordinator (317) 226-6166 X234
Ron Griffin, IL. ACSI Coordinator (317) 226-6166 X222
Andrew Gilmore, Field Office Director (317) 226-6166

Tulsa, Oklahoma
Ken Haynes, OK, AR ACSI Coordinator (918) 581-6430
Mike Wolfrom, Field Office Director (918) 581-6430

State/Indian Tribe

Alabama
Tom Ventress, Administrator (334) 242-8265
State Programs Division, Department of Industrial Relations

Alaska

Brian McMillen, AML Coordinator (907) 269-8633

Division of Mining & Water Management, Department of Natural
Resources

Arizona
Douglas K. Martin, Office of State Mine Inspector (602) 542-5971

Arkansas

Floyd Durham, Chief (501) 682-0809

Department of Pollution Control & Ecology, Division of Surface
Mining & Reclamation

Colorado
David Bucknam, Abandoned Mine Program Supervisor (303) 866-3567
Division of Minerals & Geology, Department of Natural Resources

Crow
Hugh Whiteclay, Director, Crow AML Program (406) 638-2894
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Hopi
Ray Tsingine, Program Manager, (520) 734-2441 X632

Hlinois

Frank Pisani, Division Manager (217) 782-0588

* Division of Abandoned Mine Reclamation, Illinois Department of
Natural Resources

Office of Mines & Minerals

Indiana
John Allen, Assistant Director - Restoration (812) 665-2207
Division of Reclamation, Department of Natural Resources

Towa

Erica Berrier, AML Coordinator (515) 281-5347

Division of Soil Conservation, Department of Agriculture & Land
Stewardship

Kansas
Murray J. Balk, Section Chief (316) 231-8540
Surface Mining Section, Department of Health & Environment

Kentucky

Steve Hohmann, Director (502) 564-2141

Division of Abandoned Lands, Department for Surface Mining &
Enforcement

Louisiana
Anthony J. Duplechin, Jr., Geologist Supervisor-AML (504) 342-5528
Injection & Mining Division, Department of Natural Resources

Maryland
John Eilers, AML Section Chief (301) 689-6104
Maryland Burean of Mines -

Michigan
Roger Whitener, Supervisor (517) 334-6907
Geological Survey Division, Department of Natural Resources

Missouri

Larry Coen, Chief (573) 751-4041

AML Section, Land Reclamation Program, Department of Natural
Resources

Montana
Vic Andersen, Chief (406) 444-6972
Abandoned Mine Reclamation Bureau, Department of Environmental

Quality

Navajo
Madeline Roanhorse, Director (520) 871-6982
Navajo AML Reclamation Department
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New Mexico

Bob Evetts, AML Program Manager (505) 827-5981

Mining & Minerals Division, Energy, Minerals, & Natural Resources
Department

North Dakota
Lou Ogaard, AML Division Director (701) 328-4108
North Dakota Public Service Commission

Ohio

John F. Husted, AML Natural Resources Administration
(614) 265-7022

Department of Natural Resources, Division of Reclamation

Oklahoma
Michael L. Kastl, AML Program Director (405) 521-2384
Oklahoma Conservation Commission

Pennsylvania

Ernie Giovannitti, Director (717) 783-2267

Bureau of Abandoned Mine Reclamation, Department of Environmental
Resources

Texas

Melvin B. Hodgkiss, Director (512) 463-7313

Surface Mining & Reclamation Division, Railroad Commission of
Texas

Utah
Mark Mesch, Chief (801) 538-5306
Abandoned Mine Reclamation Program, Division of Oil, Gas, & Mining

Virginia :

Roger L. Williams, AML Manager (540) 523-8208

Division of Mined Land Reclamation, Department of Mines, Minerals,
& Energy

West Virginia
James E. Pitsenbarger, Chief (304) 759-0521
AML & Reclamation Program, Division of Environmental Protection

Wyoming
Stan Barnard, AML Program Administrator (307) 777-6145
Department of Environmental Quality
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